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The Aging Conventions of War: How Drone Culpability may Make Geneva Obsolete

 The Geneva Conventions are arguably the most famous and influential examples of an 

outline of basic human rights that should be honored during times of war, specifically regarding 

civilians, prisoners of war, medical staff (such as Red Cross, which is mentioned repeatedly), and 

other non-combatants. This list of human rights was created in 1949, after the atrocities 

committed by various nations and splinter groups, particularly Nazi Germany and the Soviet 

Union. It went through four separate drafts, each more specific and complicated than the last, 

before finally being ratified, and there have been three additions, called protocols, to the 

Conventions from 1977-2005. For the most part, these rules have remained relevant to the vast 

majority of armed conflicts in the past fifty years, as these conflicts have always involved 

humans fighting other humans for various reasons. Today, however, humans are no longer the 

only intelligence on the battlefield; autonomous drones have become increasingly used in many 

military roles, such as reconnaissance and missile strikes. The use of drones in attacks on human 

targets is the particular instance in which the Geneva Conventions, particularly the sections on 

treatment of noncombatants and punishments for violations, are tested in their relevancy, and in 

the face of the massive jump in technology of the present day, it appears that these documents 



need to be revised or replaced in order to account for a new form of warfare, and the violations 

of humanity that are sure to come from it.

 The first major problem that drone technology has yet to effectively counter is found in 

the very beginning of the document, in Article 3: this states that noncombatants, including enemy 

soldiers that have surrendered, should not be killed, used as hostages, tortured, or otherwise 

harmed physically or mentally outside of the confines of judicial processes (Fourth Geneva 

Convention 1949, Section 1, Articles 3; 34). An autonomous drone built for combat is supplied 

with a piece of code stating what it should do in the given scenarios that are expected to occur 

during its operation. With today’s technological limitations, these pieces of code basically add up 

to detecting the presence of a human, detecting the presence of a weapon near or on said human 

(making it out to be an armed combatant), and then neutralizing the perceived threat in a fashion 

dependent on its own armaments. But what if the armed combatant were to throw down his or 

her weapon and surrender to the drone? If the drone is programed to attack when it perceives as 

an enemy, a perception that it has already accomplished, then it will take down its target despite 

the surrender. Logically, this programing is sensible; if drones were to simply stop fighting when 

an enemy is not holding a weapon, the enemy could simply drop or hide their weapons to trick 

the drone into ignoring them. Morally, however, this means that a person who is confronted with 

a drone that perceives that person to be a threat has only three options: disable the drone, escape 

somehow, or die. A civilian holding an axe to cut wood could be gunned down by a drone 

without a second thought. Drones that are made to target military vehicles could, likewise, attack 

trucks, boats, or aerial vehicles that are carrying wounded, sick, or civilian persons, a clear 

violation of international law (Section I, Articles 21-22). With these scenarios in mind, it is 



important to correctly and fairly determine who is to blame for a violation of human rights. 

When drones are the ones performing the violations, this becomes problematic.

 The Geneva Conventions clearly state that a combatant or protected person is not to be 

punished for a crime that they are not personally culpable for (Section 1, Article 33). If a drone 

commits a war crime, though, who do we blame? It would make no sense to “punish” the drone 

itself; punishments such as imprisonment and rehabilitation would have no effect on an 

emotionless computer, and the “death penalty” is simply destruction of property. The only easy 

scenario is one in which it is discovered that the government or an individual explicitly ordered 

the human rights violation, in which case the guilty party would be held accountable. But if an 

autonomous drone decides for itself, due to its programing, to violate the Conventions’ rules of 

human rights, the blame for such an act could be directed a number of different ways. The 

programer who created the code for use in the drone could be charged with enabling a combatant 

to violate human law. The engineer who built the drone itself could be deemed culpable due to 

the fact that he willingly constructed a devise that is specifically designed to violate human 

rights. In the same way, the person who simply activated the drone could easily be an accomplice 

to its actions. After all, if it were not for that person, the drone could not have been able to break 

that particular law. Of course, these examples are ridiculous in most courts of law, but in the case 

of the Geneva Conventions’ international laws of war, there simply are no precedents for this 

particular topic. The culpability of drones is incredibly open to interpretation, and without some 

form of guideline, any rash or ignorant decision by a military court of law could prove disastrous 

for the concept of drone warfare for decades to come.



 The Geneva Conventions are worded in a way that relies on the humanity of both sides of 

a conflict in order to be made entirely relevant. However, it falls very short when it comes to the 

topic of drones attacking humans. The limited scope of reality and complete lack of emotional 

mental facilities found in drone programing results in a new situation for noncombatants or 

surrendering soldiers that is not presented in the Conventions. At the same time, such situations 

raise questions of culpability, and in this the Conventions also fall short, as they are unable to 

accurately express the particular roots of the violations caused by drones, which in turn could 

cause an innocent person to be forced to shoulder the blame for an action that was our of their 

control to begin with. The Geneva Conventions are starting to show their age as newer and more 

morally questionable techniques of warfare become the new norm, and the only solutions to this 

unique problem are the amendment of the Conventions themselves, or the creation of a new set 

of documents detailing the new laws of war and human rights, retiring the Geneva Conventions 

to make way for a better understanding of modern warfare.
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