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The Legality and Morality of Modern Drone Warfare

 There is an old saying that War never changes, a saying that I am inclined to greatly 

disagree with. Over the course of human history, modern weaponry has ranged from metal 

swords to high-velocity missile launchers; wooden boats to supersonic fighter jets; catapults that 

slowly chip away at a stone wall to nuclear arsenals that can vaporize civilization a dozen times 

over. Each of these changes has ushered in new questions about the state of war and how 

unnecessary brutality can be avoided, and the use of the modern unmanned drones in today’s 

warfare is no exception. The introduction of drones into military operations brings about many 

questions regarding the legal and moral guidelines that may need to be implemented in order to 

keep drone usage to a “humane” level. In Ryan J. Vogel’s Drone Warfare and the Law of Armed 

Conflict, Vogel lays out the basic legal situations that drones are acceptably used in and the 

restrictions that can be placed on them due to their unique status. Ian Shaw and Majed Akhter’s 

The Unbearable Humanness of Drone Warfare in FATA, Pakistan claims that drones create a 

legal and moral grey area; at this point, there is much call to action against drone warfare with 

little actually done to assess the problem. Niklas Schörnig raises concerns for the possibility of 

unforeseen consequences in Robot Warriors: Why the Western investment into military robots 
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might backfire. Each of these authors holds the same basic idea that drone technology will 

change the face of war, however, they differ in which direction they believe this change will take 

it.

 All change tends to being with it those that wish to place restrictions on just how much 

change can occur. At its core, such legal matters are simple affairs; a high authority creates a rule 

for those in its jurisdiction to follow, and breaking said rule will result in a punishment. The 

difficult part is making these rules when no true precedent exists for a special case. Vogel states 

that when it comes to attacking enemy combatants in a war zone, drones are already under the 

jurisdiction of the laws of proportionality, necessity, and humanity. This means that, in order to 

justify an attack, there must be a target of importance, a consent of the targeted country (in a case 

where the country is not in a war with the attacker), clear reasoning behind a lack of a less lethal 

or more humanitarian option, and proper minimization of non-combatant casualties (even the 

possibility of one civilian injury can be cause for withhold). (Vogel 105-106) The largest legal 

issue of those stated is that of consent. Obviously, simply shooting a missile into another country 

without warning is a serious infraction, and in some cases can be cause for a war to be declared 

by the attacked country. Regarding some countries, such as Pakistan, this rule becomes more 

vague, as many governments cannot exert control over particular areas of their territory, the 

Pakistani-Afghani border being a prime example. The U.S. in particular has launched many 

drone strikes against targets in this border area, often without the Pakistani government’s 

knowledge. (Vogel 109) Vogel’s conclusion in this section is that, while there are already a 

multitude of restrictions already placed on military drones, their unique classification as non-
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human combatants leaves international powers such as the U.N. hesitant to create a precedent 

that could become inadequate later on.

 While legal matters do not necessarily need to pander to moral issues in definition, the 

stances that many law-making bodies take tend to make the two mutually inclusive. The first 

major moral point that Shaw and Akhter make is the unusually high level of post-traumatic stress 

disorder found in UAV pilots compared to those actually engaged in combat. (Shaw-Akhter 

1493) They also delve slightly into the obvious technology gap between countries with and 

without drones (Shaw-Akhter 1494) creating an interesting similarity to the early proliferation of 

nuclear bombs back in the beginning of the Cold War, in a similar fashion to Joseph Stalin’s 

belief that either everyone or no one should have nuclear technology. The article goes on to 

include not only attacks on other states’ territory, but also the simple act of reconnaissance using 

drones in the definition of an intrusion of the states’ international rights, making the U.S. seem 

eerily similar to an omniscient “Big Brother” type government. The overall attitude of the article 

is neutral, with reasons for both the use of drones and the restrictions as well.

 While Shaw and Akhter point out relevant moral questions in the present day, the 

questions regarding future advances in technology are left unclear. Niklas Schörnig’s piece, 

beginning in Chapter Four, studies the moral choices and obligations that both have and will 

come with the decisions to attack a target using drones. Using the U.S. strikes in Pakistan as an 

example, he talks about the difficulty of determining civilian casualties of drone strikes in 

comparison to terrorist targets. Because of the extremely variable definitions of “enemy 

combatant” between organizations, estimates of civilian casualties range from 10-100% of all 

those killed by drone strikes. (Schörnig 16) Even with as little as 10%, Schörnig points out, there 
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should be investigation to determine how many of those could have been avoided using different 

methods to eliminate particular targets. The article makes a point to mention that the burden of 

morality does not only fall on the U.S.; Pakistani authorities are notoriously two-faced in this 

regard, publicly denouncing the drone strikes but privately changing death tolls upon media 

release and calling on the U.S. to deal with their terrorism problem. (Schörnig 16) Later in the 

chapter, the author notes that the increasing autonomy of robotic A.I. can lead to its own set of 

unique problems, namely, how to guarantee that a drone can tell the difference between a 

combatant and a civilian, and, if a drone breaks international law, who is to be punished for its 

infraction? (Schörnig 22) The drone obviously would not understand and learn from punishment, 

so who is responsible for its actions? The programmer? The engineer who designed it? What 

about the person who pressed the “on” button, is he an accomplice? Without precedent, it is 

incredibly difficult to “legalize” a new idea in a timely manner; the U.S. Supreme Court can 

attest to that.

 The basic idea that ties these articles together is the belief that drones have the capacity to  

instigate a complete overhaul of the techniques and strategies of modern warfare, provided there 

is legislation presented to maintain the laws of human rights. The only problem with this is, 

unlike a human solider or a human-controlled vehicle, drones are nonhuman entities that can 

form their own decisions with little to no human interaction, and as such are a unique subset of 

weapon that has no specific legal precedent. While generic legal and moral guidelines certainly 

apply, terms such as the difference between civilian and military targets and the proper person(s) 

to reprimand for drone misconduct are questions that governing bodies are hesitant to answer for 

Morel 4



fear of setting a permanent example that could change the face of modern and future warfare for 

decades to come.
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